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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),   

BISWANATH CHARIALI, SONITPUR 

 

Present   :  Mrs. Himakshi Thakuria Buragohain, AJS 

                    SDJM(M), Biswanath Chariali, Sonitpur 

 

                                         GR CASE NO. 344/13 

                                          u/s 143/341/323 IPC 

                                                     State  

                                                       -Vs- 

                                       1. Mohd. Anwar Seikh 

                                       2. Mohd. Amir Seikh 

                                       3. Mohd. Shafiq Seikh 

                                       4. Mohd. Imtiaj Ali 

                                       5. Mohd. Ashadulla 

 

Advocate for the prosecution    : Smti. Jahnabi Kalita, Ld. Addl.P.P. 

Advocate for the defence           :  Md. Trafiq Ahmed 

 

Evidence recorded on                 :  16.08.2017, 16.08.2017 

                                                    

Arguments heard on                   :  16.08.2017 

 

Judgment delivered                    :  16.08.2017           

                                                  JUDGMENT  

1.               The gist of the prosecution case in brief is that on 14/05/2013 at about 

2.10 a.m while the brother of the informant, Akbar Ansari was returning back along 

with marriage party from the house of the bridegroom, on the way accused 

Asadulla along with the other accused persons overtook the Tata Magic in which 

the informant’s brother was travelling, with their Tata Sumo bearing Registration 

No. AS-12-7366 and restrain them. Thereafter the accused persons assaulted Akbar 

Ansari inside the vehicle with their feasts as a result of which he sustained injuries. 
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Somehow the driver of the Tata Magic managed to drive away the vehicle from 

there. Hence this case. 

On receiving the FIR, police registered the case against accused as BNC 

P.S., Case No. 114/13, u/s 143/341/325 IPC. After completion of investigation 

police submitted charge sheet against accused 1. Mohd. Anwar Seikh, Mohd. Amir 

Seikh, Mohd. Shafiq Seikh, Mohd. Imtiaj Ali, Mohd. Ashadulla u/s 143/341/323 IPC. 

Copies of relevant documents were furnished to the accused as required u/s 207 

Cr.P.C. Considering the relevant documents and after hearing both the parties 

particulars of offence u/s 143/341/323  IPC were explained to the accused to which 

he pleaded not guilty and claimed to be tried.   

2.                Prosecution examined 2 (two) witnesses. Statement of defence was 

recorded u/s 313 Cr.P.C. Defence plea is of total denial. Defence has adduced no 

evidence. 

3.                I have heard the arguments of the Ld. counsels of both sides and have 

framed the following points for determination: 

a. Whether the accused persons were members of an unlawful assembly, the 

common object of which was to restrain the vehicle on which the informant’s 

brother was travelling and thereafter assault him hereby committed an offence 

punishable u/s 143? 

b. Whether the accused persons in prosecution of their common object voluntarily 

obstructed the informant’s brother on the way and hereby committed an offence 

punishable u/s 341? 

c. Whether the accused persons in prosecution of their common object voluntarily 

caused hurt to the informant’s brother with the knowledge that he is likely to 

cause hurt to him and thereby committed an offence punishable u/s sec 323 

IPC? 
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DISCUSSION DECISION AND REASONS THEREOF 

4.              The prosecution case rests on the evidence of the witnesses. The 

prosecution witnesses have been cross examined by the defense counsel. 

5.              According to PW1 on 14/5/2013 at 2:30 a.m. while his younger brother 

Akbar Ansari was going with a marriage party, on the way at Dhuli someone 

assaulted him because of spilling mud on their vehicle by the vehicle on which he 

was travelling. On being informed by someone PW1 reached the place of occurrence 

and found his brother in an injured condition. Thereafter his brother was taken to 

Biswanath Chariali by PW1. It appears that though PW1 lodged the Ejahar as told 

his brother soon after lodging the Ejahar the matter was amicably settled among 

them. 

6.              Now let us go through the evidence of PW2 Akbar Ansari who is the victim 

in this case. According to PW2 in the year 2013 at about 2 a.m. while he was 

returning back from Ambari along with a marriage party in a Tata Magic, on the way 

near Dhuli there was hassle between him and accused persons regarding overtaking 

of the vehicle. PW2 stated that in the hassle both sides sustained injuries and later 

he was taken to the police station by his elder brother. 

7.               It is revealed from the evidence of both the PWs that the accused persons 

had also lodged a case against them and that case already deposed off on 

compromise. Apart from that both the PWs have stated that they have no objection 

if the accused persons are acquitted from this case. 

8.   It appears to me that there is no use of further discussion as  after perusing the 

evidence and materials on record as well as facts and circumstances of the case no 

sufficient materials are revealed against the accused u/s 143/341/323 IPC. 

               Hence it is assumed that the accused persons did not commit any offence 

as alleged by the informant in the Ejahar.  
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O R D E R  

9.                     In view the above discussion I find and hold that the prosecution 

failed to prove the case against the accused. Therefore, I find the accused not guilty 

of the offence committed u/s 143/341/323 IPC.  

                         Accordingly, the accused,  

                                       1. Mohd. Anwar Seikh 

                                       2. Mohd. Amir Seikh 

                                       3. Mohd. Shafiq Seikh 

                                       4. Mohd. Imtiaj Ali 

                                       5. Mohd. Ashadulla 

     are acquitted and set at liberty forthwith. 

                        Bail bond, if any, shall remain in force for 6 (six) months. 

                   Given under my hand, the seal of this court on this 16th Day of August 
’2017, Biswanath Chariali, Sonitpur. 

 
                                                                    
                                                                  
                                                                   (H.T. Buragohain)  
           Sub Divisional Judicial Magistrate (M) 
         Biswanath Chariali, .  
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A P P E N D I X: 

A. WITNESSES FOR THE PROSECUTION: 

PW1 : Mohd. Anwar Ansari, the informant 

PW2 : Akbar Ansari, Victim 

B. WITNESSES FOR THE DEFENSE: 

NIL 

C. PROSECUTION EXHIBITS:  

Exhibit 1  : FIR 

Exhibit 1(1)            : Signature of PW1. 

 

 

                                                                       (H.T. Buragohain)  
               Sub Divisional Judicial Magistrate (M) 
            Biswanath Chariali, Sonitpur.  

 
 


